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IMMIGRATION PART 1 — UTAH’S NEED FOR
WORKERS

he recent defeat of immigration legislation in the

I United States Senate has increased the already huge

amount of discussion surrounding one of America’s

most urgent dilemmas. The dilemma rests on how to ensure

the nation’s economy has sufficient numbers of legal guest

workers without shifting hidden costs to taxpayers, and at the

same time providing for national security by controlling our

borders. This week we begin a series of articles co-authored

by Howard Stephenson and Hinckley Institute Legislative
Intern Jeffrey Adams.

Wny Do WE HAVE AN “IMMIGRATION PROBLEM?”
[llegal immigration impacts every American, but the serious
problems that have arisen from the broken system meant to
oversee the inflow of individuals to this nation have not been
solved. Because of this, the issue has become somewhat like
the blind man and the elephant, with various interest groups
solely describing the part of the issue they are touching.
Individuals and groups with unbending opinions on how to
best resolve the problem have come forth, leading to a seem-
ingly unending debate over who is responsible for our immi-
gration situation, and how it can most appropriately be fixed.
Amidst the deliberations over how to resolve the immi-
gration crisis, however, a critical component of America’s
immigration condition has been overlooked almost complete-
ly. That component is the “why” element. Concerned groups
rarely bring up why such mass immigration is occurring in our
country, and yet, an understanding of the “whys” could bring
a level of understanding to a dispute highlighted by vicious
language, inflexible demands and a severe lack of communi-
cation between the numerous parties involved. Moreover, a
knowledge of the “whys” will help demonstrate, as Utah
Department of Workforce Services senior economist Mark
Knold stated, “Whatever decision we do make regarding
immigration, it will not be a neutral, or a ‘non-consequence’
decision” (Knolds, Personal communication, 2007).

UtaH LABOR NEEDS OUTSTRIP LABOR SUPPLY

Much of the reason uncontrolled and undocumented immi-
gration is happening on such an unprecedented scale in Utah
is merely a matter of numbers related to the law of supply and
demand. Research performed separately by the Utah
Department of Workforce Services (DWS) and Pamela S.
Perlich, Ph.D., the senior research economist at the
University of Utah’s Bureau of Economic and Business
Research, reveals why this is the case.

First, according to Knold and DWS, employment growth
in Utah has risen at a rate of 4.5 percent throughout 2007. As
indicated by DWS, that number keeps Utah’s economy, “as
one of the best, if not the best, performing state economies in
the nation” (Utah Department of Workforce Services, 2007).
The 4.5 percent job growth rate represents approximately
54,000 new jobs that have been created in Utah in the past
year. Those 54,000 jobs represent, as stated by DWS in a
recent news release, “about 2.8 percent of all the new jobs
added in the United States during the past year — this from a
state that comprises less than 1 percent of all United States
jobs” (Utah Department of Workforce Services, 2007).
Given the evidence, Utah’s economy is healthy and growing.

The vital statistic to understand alongside Utah’s impres-
sive job growth rate is the unemployment rate in Utah. In
April and May 2007 the unemployment rate was a tiny 2.5
percent, representing roughly 33,100 Utahns (Utah
Department of Workforce Services, 2007). (Unemployment
rates below 3 percent are considered full employment by
many economists.) Consequently, when the two statistics are
compared, it is revealed that even if all 33,100 jobless Utahns
were to find employment in Utah’s job market, Utah’s econ-
omy would still need about 20,900 workers to fill what’s left of
the 54,000 jobs that are being created in Utah in 2007. In
other words, we do not have enough of a workforce in Utah
to fill all of the jobs that our expanding economy requires.
Hence, Knold pointed out, “We are getting workers from else-
where” (Knold, Personal communication, 2007) Whether
from other states or from other countries, in-migration to
Utah is the only answer to keep our workforce filled and our
economy expanding.
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The consequences of the discrepancy in the unemploy-
ment rate and the job growth rate in Utah are expressed fur-
ther by Dr. Perlich and her findings about Utah’s demograph-
ics. Her research also illustrates Utah’s growing need for indi-
viduals able to labor in our workforce. Perlich has shown that
from 2000-2005, Utah lost 33,822 people in net domestic
migration within the United States (Perlich, Demographic
Trends). That figure means that more people left Utah than
came into the state during those five years on a state-to-state
basis. However, when international immigration is included
in the analysis, Utah actually has a 16,173 person increase in
population during the same time period (Perlich,
Demographic Trends). Perlich’s studies show that were it not
for international in-migration to our state, Utah would have
suffered significant net out-migration.

Said Perlich, “Because natural increase (births minus
deaths) was positive over this period, the total Utah popula-
tion would have continued to grow, but at a slower rate. And,
there would have been labor shortages.” Such a large reduc-
tion in the working age population would undoubtedly have
had a negative economic impact on our state, but due to sub-
stantial international immigration, Utah did not face such a
problem (Perlich, 2007).

Perlich has also established through her research that
while there will be a “boom” in the school aged children pop-
ulation in Utah during the next decade, the number of 18-24
year-olds in the state’s populace will be flat (Perlich,
Demographic Trends). Perlich confirmed that this leveling
off of the 18-24 year-old demographic, in combination with
the imminent retirement of the post-World War II Baby
Boom generation, will certainly affect Utah. While our job
market will continue to grow, our young working age popula-
tion will not. This situation, unless remedied, will lead to
labor shortages. Hence, Perlich has labeled our population
circumstance a “labor issue,” because again, unless workers
come to Utah from outside our state, there will not be enough
people to fill all of our available jobs.

As a result of the current immigration situation and
Utah’s expanding job growth rate, our low unemployment
rate, our need for international workers, and the flat line of
our 18 to 24 year-old demographic, Utah employers are in a
precarious situation. Moreover, because the federal govern-
ment has either failed to, refused to, or simply cannot
(depending on one’s point of view) repair a desperately bro-
ken immigration system, states throughout the nation,
including Utah, are taking upon themselves a responsibility
delegated to the federal government by attempting to resolve
the immigration problem themselves. Such actions by the
states, though perhaps necessary, further shove businesses into
undesirable positions due to the differences in the various
states’ approach to mending the immigration crisis.

When Utah legislators begin enacting laws relating to
immigration issues, it is imperative that they implement laws that
are in line with the conclusions found in the Department of
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Workforce Services’ and Dr. Perlich’s research. Any steps taken
by the state and federal governments to improve the immigration
dilemma must include provisions for Utah employers to find the
workers they desperately need and, conversely, aid honest work-
ers in coming to our state to acquire employment. Whether
these workers come from California, Maine, Ukraine, Vietnam,
Mexico or Nigeria, it does not matter. What matters is that Utah
employers are able to find the workers they need fairly, straight-
forwardly, humanely, and legally.

Throughout this series of articles on immigration it will
be demonstrated that when the immigration situation is
viewed with the facts as presented by the Utah Department of
Workforce Services and Pamela Perlich’s research, the divi-
sive issues surrounding the immigration debate can be
resolved civilly, and in a mended in a way that is best for our
state, for our workers, for our businesses, and for our country.
These articles will show that it is possible for our state and our
nation to surmount this challenge and offer a future that is
mutually beneficial for our producers and our consumers, is
fair to our immigrant workforce, maintains a respect for our
country’s laws, ends inequitable cost shifting, and makes our
state and nation better places.

IMMIGRATION PART II: STATEWIDE IMMIGRATION
SummIT CouLb LEAD TO WIN-WIN SOLUTIONS

In last immigration article it was noted that the illegal immi-
gration issue has become something akin to the story of the
blind men and the elephant. In that tale, six blind men felt
and described one part, and only one, part of the enormous
animal — one blind man felt the broad side of the elephant,
another man the snake-like trunk, a third felt the smooth
tusk, the fourth felt the wiry tail, one blind man felt the fan-
like ear, and the final felt the thick leg of the elephant.
Consequently, when they all explained their thoughts of the
elephant, each blind man described something entirely differ-
ent than that of the other blind men. And though each was
somewhat correct in his description, each was also partially
wrong, and each was certainly incomplete, due to the blind
men’s inability to understand the whole of the elephant on
account of their blindness and the pachyderm’s sheer size.
The “elephant” in our nation today is the illegal immi-
gration dilemma which the United States Senate just weeks
ago failed to produce legislation to correct. Just like the blind
men in the story, the immigration situation has numerous
people with vested interests in the immigration policies of the
United States doing their best to describe the immigration
problem from their vantage point. These groups include, but
are not limited to, business, Hispanic, religious, governmen-
tal, agricultural, legal, law enforcement, and political organi-
zations. Most of them have, among other things, enumerated
their concerns with the current immigration system, compiled
research on what must be done to solve the immigration prob-
lem, voiced support or opposition of certain immigration
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related legislation, and ultimately explained what must be
done in potential immigration reform to satisfy their needs.

To put it another way, each of these groups — like the
blind men — has justifiably described “the elephant” from
their perspective. Such actions are appropriate; people and
organizations in this country should endeavor to protect their
interests when the government seeks to enact policies that
could affect them. That is one of the blessings that living in
this great nation affords.

What is problematic about the illegal immigration
debate, however, is the severe lack of communication
between the various groups involved and the blindness of
some toward other aspects of the issue. Though each has
done a good job at explaining the immigration debate from
their viewpoint, there has been an extreme deficiency in
interaction and communication between all of the groups
involved. What everyone concerned with the illegal immi-
gration issue must understand is that this issue, just like the
blind men and the elephant, is too enormous to be explained,
correctly understood, and ultimately resolved be viewing it
from just one vantage point.

A comprehensive solution is needed for this elephant-
sized dilemma to be repaired, and to get to that point there
must be communication among the various interest groups
concerned with this issue. Until we get to that point, we will
be just like the blind men holding onto one incomplete part
of the whole immigration predicament. While, like the blind
men, we are all entitled to our opinions, when those opinions
are based on limited information, we cannot expect diverse
interests to come to a consensus on workable solutions to
complex problems.

WHAT A UTAH SUMMIT ON IMMIGRATION MIGHT LOOK

LIke

To begin the necessary communication, numerous Utahns have
supported taking the lead in constructing a comprehensive
immigration solution for our state by calling for an unprece-
dented, all-inclusive immigration summit. The summit would
include all 104 Utah legislators, Utah’s two U.S. Senators, three
U.S. Congressmen, and the Governor in the same room at the
same time hearing the same information. During such a sum-
mit, an arena for comprehensive solutions would be provided by
giving representatives of concerned groups and government offi-
cials the opportunity to publicly explain their views regarding
illegal immigration with others who may hold different views.
More importantly, a summit would provide a critical chance for
the various groups to together hear facts about the immigration
situation from nationally recognized experts. The potential
advancements that could be made through an immigration sum-
mit in communication, understanding and education on this
issue are enormous.

There are two reasons why a comprehensive Utah immi-
gration summit would work. The first is that so many people
and organizations would like to see it happen. The federal
government continues to avoid its responsibility on this issue

by failing to pass immigration legislation, leaving the states to
solve the problem themselves. However, before Utah legisla-
tors go about creating immigration-related legislation, several
of Utah’s leaders have expressed a desire for a summit so that
facts and concerns can be presented in a constructive manner
prior to the passing of any laws.

The second reason an immigration summit would work is
that there have been some recent, smaller, highly successful
meetings based on the same issue. For example, on June 13,
the United Way conducted an engaging conference called
The Synergy Summit about maximizing the strengths of a
diverse workforce. Throughout the six-hour assembly, knowl-
edgeable speakers educated an attentive audience about
immigration-related issues. The Synergy Summit proved that
people are willing to both engage and be educated on this
timely issue.

Now it is time for policymakers to receive the same infor-
mation and for the diverse groups concerned with the immi-
gration debate to be given a chance to articulate their con-
cerns in an all-encompassing immigration summit. The peo-
ple of this country have the tremendous ability to resolve the
gigantic quandary the illegal immigration issue has become if
they are given a chance to be educated on the facts surround-
ing it. Moreover, an immigration summit would exhibit to
the federal government how serious we Utahns are in
demanding accountability and results in the United States’
immigration policy. Consequently, we should all strive to see
that the desired immigration summit becomes a reality. To
make it happen, contact your state legislators, the Governor’s
office, and members of the Utah congressional delegation.
Please also let us know what you think.

IMMIGRATION — PART III: THE GROWING COSTS
OF IDENTITY FRAUD

In the previous pair of immigration articles we have demon-
strated two critical facts about the illegal immigration dilem-
ma in Utah: First, that due in part to a perpetually strength-
ening economy in which available jobs far outnumber our
available workforce, Utah has a significant need for interna-
tional guest workers to fill critical jobs. Second, because the
federal government has failed to produce an immigration pol-
icy that matches the needs of our economy for guest workers,
thousands of the vacant jobs in Utah have been filled by indi-
viduals who are in this country illegally. This has led to many
complex challenges for the people in our state; challenges
that we said are not likely to be solved except through com-
prehensive reform. We suggested that an immigration summit
involving Utah’s congressional delegation, legislature, gover-
nor, and other affected parties could stimulate the public dia-
logue necessary to develop real solutions.

The purpose of this article is to describe how identify
fraud is growing as a result of illegal immigration and how
identity fraud victims are affected by illegal immigration.
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THE IDENTITY FRAUD VICTIM

Among all the other individuals who are affected by the illegal
immigration dilemma — the undocumented worker, the legal
immigrant, U.S. citizens, people in law enforcement, etc. —, the
identity fraud victim may seem like an unusual and an irrele-
vant choice to write about. But the truth is, it is the identity
fraud victim in this country whom society has unsympatheti-
cally sold out and the federal government has indifferently for-
saken in the name of economic prosperity. Here is why:

When an undocumented worker applies for a job, he
must include with the application some form of identifica-
tion, otherwise there is likely no chance that a reputable com-
pany will hire him. An individual in this country illegally,
therefore, must attain some form of forged identification to
find employment, and that is usually done by stealing anoth-
er person’s identification. Hence, the term undocumented in
this instance may be considered a misnomer, because the
immigrant does come to the job site with some form of docu-
mentation; it just isn’t his own documentation. It is someone
else’s information, most likely a Social Security number,
which he is using illegally and (obviously) without the con-
sent or knowledge of the true owner.

According to Richard G. Hamp, Assistant Attorney
General of Utah with the Financial Crimes Prosecution Unit,
obtaining a fraudulent Social Security number and identity
card is incredibly simple for the immigrant. Hamp said that on
the street, $20.00 will easily buy someone a fraudulent Social
Security card and number. Or, if one is willing, Hamp contin-
ued, he can buy a “package deal” for $60.00 to $80.00. The
package deal includes a counterfeit Social Security card and
number, and a resident alien (green card) identification card
with photo identification. By acquiring both of these forged
documents, the illegal immigrant is then able to show a
potential employer the two forms of identification necessary
for [-9 purposes (Hamp, personal communication, 2007).

It is at this point where the identity fraud victim ulti-
mately becomes the casualty at the expense of other people’s
gains. This is because after the illegal immigrant has acquired
the fraudulent documents, he is able to find employment;
when the employer receives the forged documents from the
immigrant, they are capable of filling the job that the employ-
ers have been desperate to fill; and when the employer’s
organization has produced the good or service by employing
the immigrant, the consumer can purchase and enjoy the
product or service. But, the individual who initially had his or
her identity stolen by the illegal worker to start this cycle in
the first place, ends up in an incredibly unfortunate situation.

THE DESTRUCTIVE EFFECTS OF IDENTITY FRAUD

The destructive results of having one’s identity stolen are fair-
ly well known: Identity fraud severely damages a person’s
credit, which can hinder his ability to obtain loans, mortgages
and - in some drastic cases - employment. Moreover, the
whole ordeal of having one’s identity stolen is extremely time
consuming: Mr. Hamp estimated that it takes approximately
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600 hours of arduous work to clear up one’s credit following
an identity theft. In recent months, however, Hamp indicat-
ed that there are some enormously disturbing new conse-
quences of identity fraud that are occurring in addition to
these already injurious effects with startling frequency
(Hamp, personal communication, 2007).

The first disconcerting issue that is arising due to identi-
ty fraud is occurring in hospitals from illegal individuals using
forged social security numbers to receive medical treatment.
This is a problem Hamp (2007) referred to as “cross-poll-
enization,” because it results in the intermixing of the medical
histories of the illegal and true identities. Hamp maintained
that a circumstance such as this could potentially be danger-
ous if one of the individuals was a diabetic and the other was
not, or if one had type A blood and the other type B, for
example. “Though hospitals generally have safeguards in
place to prevent the effects of cross-pollenization,” Hamp
continued, “human error is always a possibility.” This was
recently demonstrated in the billing department of a local
hospital when a Utah woman was charged by the hospital for
the delivery of a baby she never had; the infant was actually
birthed by another woman who received the hospital services
using fraudulent Social Security information.

The second issue that has problematically developed
involves law enforcement. Mr. Hamp (2007) indicated that
in the last year in Salt Lake City there have been 400 war-
rants out for the wrong person. Most of them, said Hamp, are
the result of traffic arrests or citations in which an illegal
immigrant disclosed the fraudulent documentation of some-
one else. The implications of these developments are, as stat-
ed by Hamp, that an identity thief can now, “hurt your earn-
ings history, your health, or could get you arrested.”

GROWTH OF IDENTITY FRAUD
In addition to these alarming new developments, is the dis-
tressing fact of how frequently identity frauds of this nature
are occurring. In 2000, Hamp (2007) estimated that there
were approximately 132,000 Social Security numbers com-
promised in Utah, 90% of which he affirmed were due to ille-
gal immigrants using them to attain employment. He also
stated that according to his research alongside the Utah
Department of Workforce Services (DWS), in 2005 among
children ages twelve and under, there were 3,554 Social
Security and DWS numbers compromised, the majority of
which he again chalked up to their illegal use by immigrants.
Consequently, not only is this problem getting worse, it is
hurting the most innocent among us, American children.
Who is to blame for such a horrendous situation? Some
point the blame at employers for hiring the illegal immigrant;
others hold the illegal immigrant responsible. We believe that
the fault of this catastrophic condition falls upon the federal
government for tacitly allowing this state of affairs to persist
until it reached its current breaking point: the point at which
we now find ourselves. Our nation has reached a spot where
it is no longer acceptable to deprive employers of legal work-
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ers; is inexcusable to rely on a broken immigration system that
implicitly sanctions illegal immigration; and is certainly intol-
erable to shift the burden of continuing in this manner to
those whose identities are being stolen as if they were some
sort of collateral damage amid our economic growth. Now is
the time for us to stand and demand action at the federal level
so that the current, deplorable immigration system can be
revolutionized for America’s needs today.

IMMIGRATION IV: NATIONAL SECURITY IS
THREATENED BY ILLEGAL IMMIGRATION IN MORE
‘Ways THAN ONE

One of the chief concerns cited in the illegal immigration
debate is that of our country’s national security. Many people
correctly assess that it is extremely difficult, if not impossible,
to guarantee a nation’s security with borders as expansive and
as porous as those surrounding the continental United States.
Hence, the threat of a terrorist entering our nation through
our northern or southern border is a legitimate concern
according to many government officials and national security
experts. A resolution to this extremely problematic aspect of
the national security dilemma is understandably complicated,
debatable and not easily solved.

BORDER SECURITY VS. FOOD SUPPLY SECURITY?

There is, however, another emerging and serious illegal immi-
gration-related national security threat in addition to the bor-
der issue that could be solved if the federal government would
simply act on it by repairing our nation’s broken immigration
laws. It is a situation that is putting America in a tremen-
dously vulnerable position, yet it is rarely discussed. This
growing threat is that of our country’s food security, a
quandary that according to those in the agriculture business is
more ominous and more hazardous than most in our country
would guess.

The problem boils down to this: the agriculture sector in
our country is more dependent on migrant and seasonal labor
than all the other sectors in the U.S. economy. As written in
a Utah Farm Bureau Study from February 2006 the, “U.S.
agriculture’s demand for labor has stabilized at around three
million workers. About two million of those workers are
drawn from farm and ranch family members while another
one million are hired laborers” (Utah Farm Bureau, 2006).
Despite the obvious implications described in this study, the
federal government has not enacted laws consistent with this
need for immigrant labor; instead it has forced employers in
agri-business, as it has with employers in other segments of
the economy, to rely on an immigration system that functions
contrarily to employers needs and which ultimately and
implicitly relies on illegal immigration. This reliance on an
obsolete and irrelevant immigration system has led the U.S.
Department of Labor to concede that as much as one-half of
our country’s farm and ranch family’s hired labor are not

authorized to work in the U.S. (www.usapple.org).

Why the dilemma described above becomes a problem of
national security is this: The universal concern cited in inter-
views performed by the authors of this article with Utah’s
agriculture business leaders, and in public announcements
made by agri-businesses themselves such as U.S. Apple and
the Utah Farm Bureau, is that if the current immigration sta-
tus quo does not change then American producers will lose
competitiveness against other nations’ producers. The dire
consequence of an inability of American producers to com-
pete with foreign producers is that American grocers will sole-
ly stock foreign produce. When American grocers’ stock sole-
ly foreign produce, then American consumers are forced to
solely buy foreign produce, ultimately leaving Americans in
the detrimental scenario of relying on foreign producers to
supply our produce needs.

To put the situation in the sentiments of Robert
McMullin of McMullin Orchards in Payson, Utah, “If we
want food, then we [the agribusiness employers] need an agri-
culture program in our nation’s immigration policy. If we
don’t get the workers we need at the time we need them, then
there will be no food. Therefore, we need access to a labor
supply; either that or we start importing our food”

(McMullin, personal communication, 2007).

The problems with relying on foreign-grown produce are three-
fold: First, as maintained by the Utah Farm Bureau, it would
result in “billions of dollars currently kept in the United States
being sent overseas” (Utah Farm Bureau, 2006); Second, other
countries do not always produce food at the same level of
health and safety standards as we do in the United States; And
finally, relying on foreign producers to produce food for
Americans puts the country in a very precarious situation.
Utah Farm Bureau Chief Executive Officer and Secretary-
Treasurer, Randy Parker argued, “An oil embargo brought our
country to its knees. What other commodity is a step ahead of
that? Food.” It is simply an unwise policy for America to rely
on other countries for her produce needs, and yet, with no sig-
nificant changes to the immigration debacle in sight, that is
exactly the direction that this country is headed. Shockingly,
Parker confirmed that for the last few years, America has
imported more food than it exported for the first time in our
recent history. It is for these reasons that Leland Hogan,
President of the Utah Farm Bureau Federation affirmed, “This
should be considered more than an agriculture problem, it is a
matter of U.S. security” (Utah Farm Bureau, 20006).

What is occurring to cause American producers to lose
competitiveness and, in consequence, cause a national securi-
ty threat to our food supply? It is our nation’s immigration
structure. For a very long time, many U.S. farmers and ranch-
ers relied on immigrant labor to do their seasonal and tempo-
rary work without complaint from the federal government. It
was just the way things were done. Now, with the illegal
immigration issue a far more salient issue to Americans since
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9/11, the federal government has repeatedly promised, but
failed to produce, immigration reform. This inaction on the
part of the government is beginning to severely hurt our
nation’s producers as they desperately need legal workers to
perform seasonal labor, but are not able to find them.

For instance, one agri-business owner in Utah candidly
explained that prior to last year’s crop, his company put out
several help wanted ads in local papers and schools that
announced temporary job openings for the upcoming harvest.
To his dismay, only three members of the local community
applied for jobs with his company, dismally short of the mul-
tiple dozens of workers he needed for the harvest.
Unfortunately, this specific man was not alone in his extreme
shortage of willing American workers. Many employers in
Utah and throughout America in the agriculture business
reported very similar, very distressing circumstances of an
inadequate amount of a local workforce.

A SUFFICIENT SUPPLY OF LEGAL GUEST WORKERS IS
ESSENTIAL

If there is not enough of a local workforce to labor in
America’s fields, and if the federal government does not pro-
vide a way for a sufficient number of legal immigrants to come
as guest workers to work on our farms and ranches, then
America’s agriculture business owners have two options: They
can either hire on individuals in this country illegally, or let
the work go undone. Both options have been used by
American agri-business employers; neither option is a good
option for our country.

The employers who hire on immigrants in this country
illegally instigate, perhaps unknowingly, other problems such
as the massive identity theft crisis explained in last week’s
immigration article. But, because these employers have a
workforce, albeit an illegal workforce, the necessary labor gets
done to provide American consumers their food. This is more
than can be said about employers who are forced to leave
crops rotting in the field because they couldn’t find enough
people to legally work for them, as was the case two years ago
with some of Utah’s apple and cherry growers.

[t isn’t just the growers who are struggling with this dis-
turbing issue either. Mr. Parker related that many of Utah’s
dairy farmers are experiencing similar difficulties in hiring
enough legal workers as well. He stated that some dairy farm-
ers are currently reducing the number of cows they own to
meet their low employee numbers, rather than increasing cow
numbers based on demand for milk. There is absolutely no
excuse for the federal government to be the cause of
American’s needlessly reducing their production output due
to a lack of labor as is the case with these dairy farmers and
growers (Parker, personal communication, 2007).

CONGRESS SHOULD ACT NOW

It is time that the federal government repaired our nation’s
broken immigration system. There is no reason for American
producers to lose competitiveness with producers abroad
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thereby diminishing our nation’s food security, merely because
the federal government refuses to act on this issue. In Randy
Parker’s words, “This represents a failure on behalf of the fed-
eral government to live up to their responsibility. We have a
system that is broken, yet they won’t deal with it. The gov-
ernment has a responsibility to both protect us and meet our
labor needs, but they are doing neither” (Parker, personal
communication, 2007). It is time that we all demand better
from our federal government. It is time that they lived up to
their responsibility on the immigration issue.

IMMIGRATION V: INDUSTRY LABOR NEEDS
PERSIST WHILE CONGRESS REFUSES TO FULFILL
ITS CONSTITUTIONAL MANDATE REGARDING
IMMIGRATION

On July 26, 2007, U.S. District Judge James M. Munley struck
down a Hazleton, Pennsylvania city ordinance that sought to
penalize landlords who rent to, and employers who hire ille-
gal immigrants. The controversial ruling sent shockwaves
through the immigration debate because by killing the ordi-
nance, Judge Munley re-asserted the federal government’s pri-
macy over state and local governments in affairs relating to
immigration. As reported in the L.A. Times on July 27, Judge
Munley stated, “‘Allowing states or local governments to leg-
islate with regard to the employment of unauthorized aliens
would interfere with congressional objectives’ to control
immigration policy” (Savage, 2007).

The question that arises from Judge Munley’s reaffirma-
tion of the supremacy of the federal government over the
state and local governments in matters of immigration is this:
What happens when the federal government incessantly neg-
lects its responsibility in this area? That is, after all, why this
case even exists! It is simply because Congress will not ante
up on matters of immigration that state and local officials are
left in the uneasy (and perhaps unconstitutional, depending
on what steps they take) position of determining immigration
policies for their state or locality.

STATES & LOCALS SEEK TO MAKE UP FOR CONGRESS’
FAILURE TO ACT
If the federal government would act to make a sensible,
responsible, humane, need-filling immigration policy — which
the United States is obviously urgently in need of — there
would be no reason for litigation of this kind to enter our fed-
eral courts. Furthermore, it would slow the growing trend of
state legislators taking up immigration issues on their own.
According to the National Conference of State Legislators,
“As of April 13, 2007, state legislators in all 50 states had
introduced at least 1,169 bills and resolutions related to
immigrants or immigrants and refugees. This is more than
twice the total number of bills (570) in 2006”
(http://www.ncsl.org, 2007).

It appears from our federal government’s inaction howev-
er, that our U.S. senators and representatives are content to
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allow the negative by-products of the current immigration sys-
tem such as the superfluous court cases, the increasing number
of identity thefts described in previous sections, and the unjust
cost shifting associated with illegal immigration to continue,
rather than fix a dreadfully broken immigration system. It is a
solemn travesty to watch one branch of the federal government
declare the immigration issue a federal responsibility, and then
observe the legislative branch explicitly responsible for immi-
gration abandoning its delegated duty.

It should not be surprising that this power struggle
between the negligent federal government and the states,
such as Utah, that want to do something about the immigra-
tion dilemma has pushed American employers into a very
insecure and uncertain position. This is especially true of our
Utah employers. As noted several times throughout this
series of articles, Utah’s consistently growing economy
requires a huge influx of individuals from outside of our state
to come and work here due to the substantial disparity
between Utah’s elevated job growth rate and our state’s minis-
cule unemployment rate. Many of the individuals in our
state filling the open jobs are immigrants. However, as has
been enumerated before, with the derelict immigration sys-
tem the federal government has allowed to persist, it is
extremely difficult for employers to know whether the immi-
grant they are hiring is truly legally authorized to work in this
country or not.

IMMIGRATION AND UTAH’S CONSTRUCTION INDUSTRY
This need for an immigrant workforce is particularly evident
in Utah’s construction industry. The job growth rate in the
Utah construction industry from May 2006 to May 2007 was
a monstrous 15.3% as indicated from numbers released by the
Utah Department of Workforce Services in June 2007. That
humongous percentage increase is second only to the job
growth rate in the natural resources industry that experienced
a 15.7% increase. To give an even greater perspective, the
industry with the third highest percentage growth rate was
the professional and business sector with 6%. Following that
there were numerous industries with growth in the 2% to 5%
range (Utah Department of Workforce Services, 2007).

Even more significant for the construction industry is the
growth that the statistics denote numerically. The 15.3% job
growth increase in the construction industry represents
14,500 new jobs! That number dwarfs all of the other indus-
tries in a side-by-side numerical job growth comparison,
including the natural resources industry, where their 15.7%
increase only represented 1,500 new jobs (Utah Department
of Workforce Services, 2007). Moreover, the industry with
the second largest increase in job growth numerically was the
professional and business industry, and that capped out at
9,200 (Knold, 2007). Utah’s construction industry, therefore,
is flourishing.

The construction industry’s huge job growth rate solicits
two other critical points: First, as stated by the Salt Lake
Chamber of Commerce General Counsel, Robin Riggs, the

need for workers in the construction industry in Utah is not
likely to slow down at all. He pointed to the enormous reno-
vations in Salt Lake’s downtown and the legislature’s billion
dollar road bond as evidence of that. Second, immigrants
make up a colossal amount of the workforce in the construc-
tion industry. Clark Ivory, the Chief Executive Officer of one
of Utah’s largest home builders, Ivory Homes, confirmed that
approximately 2/3 of all construction workers on a site are
Hispanic (Ivory, personal communication, 2007). Moreover,
at the United Way’s recent Synergy Summit, representatives
from both Ivory Homes and Granite Construction stressed
the need they have for bilingual, Spanish and English speak-
ers at their construction locations. Consequently, any steps
taken by the local, state or federal governments regarding the
availability of immigrant workers will have gigantic ramifica-
tions on the construction industry (Summit, personal com-
munication, 2007).

UTAI’S CAPITOL RENOVATION EMPLOYS A MAJORITY OF
IMMIGRANT WORKERS

To experience the impact Hispanic immigrants have on our
state’s construction industry, all one needs to do is visit our very
own Utah State Capitol Building. In a situation that borders
ironic, right now the Capitol building is undergoing a major
renovation. Despite the dust and the noise from the work that
accompanies the overhaul, Utah law-makers and officials still
occasionally visit their offices on the Capitol Building complex
to perform their legislative duties, of which, most certainly,
immigration research is (or should be) a part. Thus, if one were
to visit the Capitol Building one could potentially see our elect-
ed officials and staff hard at work thrashing out America’s
immigration dilemma. But before you leave the Capitol and
our elected officials, make sure that you check out the cafeteria
at lunch time. While there, count the number of tables that are
filled with construction workers speaking a language other than
English; you will most likely find, if your experience is at all
similar to ours, that the majority of the lunchroom is filled by
construction workers wearing hard hats, orange construction
vests, and steel-toed boots, and that most of these individuals
are speaking Spanish with each other. Ultimately what you
will find in this paradoxical situation is that while Americans
generally make up the people doing the state’s business at the
State Capitol complex, immigrants are the large majority
reconstructing the Capitol building.

Thus, in this sardonic circumstance, even the most aloof
of our state legislators on the immigration issue are personal-
ly affected by the immigration dilemma since immigrants are
the people performing a large majority of the reconstruction
work on the building that they will soon labor in when the
Legislature reconvenes next year. More importantly, this sit-
uation illustrates how crucial an immigrant workforce has
become to our Utah construction businesses. Therefore,
Utahns — including our elected officials — need immigration
reform. If immigrants are going to be such a large proportion
of our fast growing construction industry, there must be a way
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made for them to come here humanely, legally, and in a man-
ner that ceases the negative side-effects of the current inoper-
ative immigration system. Thus, all we ask is for the federal
government to perform the responsibility that one of its
branches has already declared to be its responsibility!

America needs comprehensive immigration reform, and
we need it now.

IMMIGRATION VI: IMMIGRANT WORKERS AND THE
HOSPITALITY INDUSTRY

During a recent luncheon, two Utah legislators and an intern
sat comfortably eating sandwiches and soup at a Draper
restaurant. The reason for the meeting was to discuss the
numerous problems stemming from our nation’s broken immi-
gration system; a topic of significance to all three individuals
at the table. The conversation persisted for over an hour as
each person passionately described his views about what must
occur in order for the United States to produce a fair,
humane, and an appropriate immigration and guest worker
policy. About three quarters of the way through the exchange
an employee of the restaurant politely interrupted the discus-
sion and asked in broken English if he could clear the table of
their finished plates. The unexceptional incident could have
easily been overlooked, but it wasn’t. This is because when
the worker, who clearly was not from the United States, asked
to clear the table, it revealed that the state legislators and the
intern were not just unaffected by-standers discussing the
immigration policy purely in theory; no, their ironic experi-
ence of being served by an immigrant while debating the
immigration dilemma in our country demonstrated how all-
encompassing America’s immigration and guest worker situa-
tion had become.

If it is not already obvious, two of the three people in the
experience recounted above were the authors of this article.
Though our experience may have been paradoxical, it is hard-
ly unique. This is because the restaurant industry in Utah
epitomizes the extent to which our nation and our state have
become reliant on an immigrant workforce. Moreover, the
Utah restaurant industry typifies the concern we have allud-
ed to throughout this series of articles regarding Utah’s need
of legal immigrant laborers due to our state’s low unemploy-
ment numbers and our high job growth rate.

GUEST WORKERS ARE CRITICAL TO UTAH’S HOSPITALITY
INDUSTRY

The statistics relating to the growth in both the United
States’ and Utah’s restaurant industries are phenomenal. For
instance, according to the National Restaurant Association
(NRA), the restaurant industry has grown from an industry
producing $42.8 billion dollars a year nationwide in 1970, to
one that boasts a projected $536.9 billion in sales in 2007
(Sine, 2007). That amount represents more than $1.5 billion
in sales a day! Remarkably, the NRA reported that,
“Including the impact restaurants have on sales in related
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industries, the industry’s overall impact on the U.S. economy
is $1.3 trillion a year” (Sine, 2007). Moreover, according to
Melva Sine, President of the Utah Restaurant Association,
Americans now spend approximately 52% of their household
food budget eating out. That number has doubled since ten
years ago when the figure was between 24% and 26%.
Obviously, Americans enjoy dining out (Sine, 2007).

Utah’s restaurant industry numbers are also fascinating,
because according to Mrs. Sine, while the average American
eats out seven times a week, Utahns dine out only four times
aweek. Nonetheless, the Utah restaurant industry job growth
rate, consistent with the rest of our state’s job growth rate,
outpaces the restaurant industry’s rate nationwide: the
growth rate is 1.9% in the U.S. versus 2.8% here in Utah.
Thus, while we in Utah on average do not go out to eat as
often as the rest of America, we dine out often enough to keep
the restaurant industry growing quickly in our state (Sine,
2007).

The increasing growth has a huge impact on restaurant
employers. The U.S. restaurant industry currently employs
over 12 million people nationwide, a number that is expect-
ed to increase to 14.8 million in ten years. Currently in Utah
there is an estimated 98,000 restaurant and food service
employees working in any of the over 4,000 eating and drink-
ing establishments in our state (Sine, 2007). Based on
research from the NRA, the people employed in the restau-
rant and foodservice industry make up 8% of the total
employment in Utah. Significantly, the 98,000 figure is esti-
mated to increase an enormous 23.1% by 2017, when an esti-
mated 121,600 people are predicted to work in the industry.

It is apparent from all of these figures that numerous
employees are needed, and will continue to be needed, by
restaurant employers to keep food production and supply on
par with the high demand. Notably, the restaurant industry is
extremely labor intensive with about 40% of the work labeled
unskilled labor. Furthermore, there is roughly a 70% turnover
in the industry, so restaurants are frequently seeking new
employees (Sine, 2007).

As a result of the huge demand for employees, the high
turnover rate and the unskilled nature of some of the work, the
restaurant industry has become a well-suited trade for many
immigrant guest workers to find employment. For example,
Mrs. Sine stated that the percentage of Hispanic workers in the
restaurant industry has grown from 11% or 12% three of four
years ago to 23% today. However, as is the case with agri-busi-
ness, the construction industry and the various other sectors in
the economy that we have described in this series, literally
countless numbers of the immigrants currently employed in the
restaurant industry are not legally authorized to work in the
United States. And while much of the condemnation for the
restaurant industry’s reliance on illegal immigrants is aimed at
the restaurant industry itself, much of the evidence shows that
the true blame for this dilemma lies with the federal govern-
ment because of their continued failure to fix our nation’s bro-
ken guest worker policy.
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RESTAURANTS CANNOT VERIFY LEGAL STATUS OF WORKERS
WITHOUT FEDERAL COOPERATION

For instance, in a stunning observation, Mrs. Sine noted that
the fraudulent documents brought in by “undocumented
workers” are so well forged that it is terribly difficult to deci-
pher what is real and what is not. Furthermore, illegal immi-
grants employed in the restaurant industry are fully aware that
they have between six and nine months to work at a particu-
lar restaurant before officials report back to the restaurant
employer about their false documentation. Thus, by the time
the federal bureaucrats with the Social Security
Administration inform a certain restaurant that they must
release an employee because their documentation failed, that
unauthorized employee had already left that establishment
months ago and is most likely working elsewhere. Mrs. Sine
persisted in her critique of the current immigration system by
asking: “that Social Security Number [the stolen number that
the administration took over six months to report] is bound to
pop up somewhere else again soon, why not follow up right
then? Why is it our fault that the government takes so long
to let us [the restaurant employers] know that our employee’s
documentation is fraudulent” (Sine, 2007)?

A second place that the federal government has failed is
by forcing restaurant employers in to a no-win situation when
it comes to hiring practices. Restaurant employers want to
follow the law in their hiring practices for one major reason:
most eating establishments do not have the money to pay the
fines that accompany knowingly hiring individuals unautho-
rized to work in this country. The dilemma that arises, how-
ever, is that no restaurant employers have the time or the
right to test every questionable applicant that submits an
application. As explained several times in this series, the
threat of discrimination charges are a very real concern for
Utah employers, including those in the restaurant industry.
Moreover, restaurant owners just do not have the time
—among their various other responsibilities- to wait weeks for
a confirmation of an applicant’s documentation when there is
a need for that employee at that very moment. As avowed by
Mrs. Sine, “We hang up the ‘now hiring signs’ and hire the
individual willing to take the job. That is our responsibility.
But it is the federal governments responsibility to enable us to
verify a person’s legal status. We cannot accomplish this
alone. We are not miracle workers”(Sine, 2007)

The American restaurant industry has become a critical
part of our nation’s economy due to its sheer size and the large
numbers of people in employs. As such, the industry needs
legal immigrant employees, and yet, as has repeatedly been
the case with other industries, the federal government balks
at its responsibility to equip this important industry with an
acceptable guest worker policy that is so desperately essential.
We again call for support in demanding that the federal gov-
ernment fulfill its responsibility in repairing the current guest
worker program so that American employers — such as those
in the restaurant industry — can find the workers they need in
sufficient numbers, and in a way that is humane and legal.

IMMIGRATION VII: PRESIDENT VS. CONGRESS —
AN EMPLOYMENT TRAIN WRECK

In the past six columns we have reported the frustration we
and many others in Utah deeply feel about the United States
Government’s deplorable inaction and repulsive lack of
responsibility on the issue of illegal immigration. We have
demonstrated that due to Utah’s high job growth rate, our low
unemployment rate and a myriad of other factors, our state
economy of necessity requires an immigration policy that
allows for a sufficient number of legal temporary guest work-
ers to fill essential jobs. We have also pleaded that Congress
promptly provide a policy that enables these needed immi-
grants to come to our state in a manner that is humane, legal,
which includes enforceable guidelines, and which eliminates
the current unjust cost shifting to taxpayers; aspects that are
all pervasively problematic with the current immigration sys-
tem. Yet, despite this blatant need for an overhaul of the
immigration structure, the U.S. Congress continues to refuse
to take any action on this disconcerting issue.

Apparently acting out of the same frustration that we
experience over Congress’ failure to take steps to improve
immigration policies, President George W. Bush and his
administration announced new plans last week to crack down
on illegal immigration. The new reforms, according to the
White House, “represent steps the Administration can take
within the boundaries of existing law to secure our borders
more effectively, improve interior and worksite enforcement,
streamline existing guest worker programs, improve the cur-
rent immigration system, and help new immigrants assimilate
into American culture” (The White House, 2007). U.S.
Commerce Secretary Carlos Gutierrez even stated almost ver-
batim what we have been arguing for weeks during the press
conference in which the new initiatives were announced. He
affirmed, “We do not have the workers our economy needs to
keep growing each year. The demographics simply are not on
our side. Ultimately, Congress will have to pass comprehen-
sive immigration reform” (United States Department of

Commerce, 2007).

CONGRESS AND THE PRESIDENT NEED MARRIAGE COUNSELING
Despite this admission from the Bush Administration about
America’s demographics, the initiatives that the
Administration introduced disappointingly do not align with
what our country truly needs in immigration reform. In what
could prove to be disastrous for the U.S. economy, the
Administration shied away from instituting policies that per-
mit employers a legal means of obtaining guest workers, and
instead initiated guidelines that are so focused on enforce-
ment that even members of the Administration were forced
to admit that the new actions will more than likely hurt our
nation’s economy. For instance, as reported by The Los
Angeles Times, Homeland Security Secretary Michael
Chertoff predicted, “There will be some unhappy conse-
quences for the economy out of doing this” (Gaouette, 2007).
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He also conceded in other reports that, “There’s going to be
an economic consequence to tough law enforcement”
(United States Department of Commerce, 2007).

Since the announcement of the new policies, Secretary
Chertoff and his department have shown that they are not
apologetic about the severe steps they are about to take. Mr.
Chertoff has gone so far as to assert that (somehow, we sup-
pose through clairvoyance) businesses should have seen the
steps the Administration is taking coming (Gaouette, 2007)!
Moreover, Homeland Security Department Spokesman Russ
Knocke was quoted in Business Weekly as sanctimoniously
declaring, “Now there is an opportunity to do the right thing
or the wrong thing. And if employers do the wrong thing,
they're really going to regret it” (Knocke, 2007).

What rogue employers could regret if they fail to comply
with the new policies outlined by the Bush Administration
are penalties which include fines up to $11,000 per unautho-
rized worker and up to six months of jail time. Unfortunately,
as demonstrated in our previous columns, Congress and the
Bush Administration have refused to provide a way for
employers to “do the right thing.”

PUNISHING CHILDREN FOR THEIR PARENTS' BAD MARRIAGE
Sadly, in a distressing catch-22 circumstance, employers in
many U.S. industries will not only regret not conforming to
the new rules, they will also likely regret adhering to the new
restrictions as well. This is because, effective immediately,
the Administrations’ new policies include mandating employ-
ers to release employees whose names are inconsistent with
their given Social Security Number within 90 days of receiv-
ing a “no-match” letter from the Social Security
Administration. This would be workable for the American
economy except that the Administration has not included in
their policies a way for employers to replenish the laborers
they are required to let go with legal workers. These new
restrictions are meant to, in the words of Mr. Chertoff, “choke
off the jobs ‘magnet’ that draws illegal immigrants”
(Gaouette, 2007).

Why would the Executive Branch of our Federal
Government knowingly take such drastic steps when they
recognize that such actions will severely hurt the U.S. econo-
my! One speculation is that the Administration is trying to
create a national environment that will become so uncom-
fortable for U.S. employers that the U.S. Congress will be
forced to take action in the immigration arena. But, one must
ask, is this really the manner in which we want our Federal
Government to operate? Do we really want the executive
branch to force the legislative branch into action by imposing
regulations so harsh on American industries that the econo-
my is imperiled? Is that really how government is supposed to
function? Is there no way in our American system to come to
a reasonable compromise whereby employers are provided the
legal guest workers they need while at the same time enforc-
ing realistic immigration laws? It is a sad state of affairs for
Americans if such is not the case.
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On a side note, it will be interesting to see if the federal gov-
ernment holds itself to the regulations it is imposing on oth-
ers. The authors of this article have found out through our
research that in at least one of the federal buildings here in
Salt Lake City, the janitorial staff is subcontracted to an inde-
pendent janitorial provider whose staff, according to an
employee of the janitorial service, is made up 100% of immi-
grants, 99% of whom are Hispanic. Consequently, in anoth-
er immigration irony, federal workers have their buildings
cleaned and maintained by an immigrant workforce, many of
whom could be the very people the Bush administration is
trying to deport. In their crackdown, we wonder if they will
start first with federal building janitorial service providers.
Incidentally, we've also learned that the state capitol complex
janitorial services are also provided by immigrants.

CONSEQUENCES OF CRACKDOWNS WHEN COMPLIANCE IS NOT
ALLOWED

A far more significant point than whether the Federal gov-
ernment will be hypocritical about its immigration policies is
this: While the Bush Administration couches who the new
regulations will harm with vast and impersonal terms such as
“the economy,” it should be noted that these new policies will
undoubtedly hurt individual American citizens and the busi-
nesses they operate. What will happen, for instance, to the
Utah farmer who already worries, frets and considers giving
up his livelihood due to his struggles to find sufficient labor-
ers come harvest time, when he cannot employ anyone to
gather his crops because his source of labor has been com-
pletely “choked off” by the new regulations? How will the
independent Utah restaurant owner keep her restaurant oper-
ating when — due to extremely low unemployment rates — she
cannot find enough willing workers to staff her restaurant?
Or, how will Utah’s general contractors and employers in
Utah’s burgeoning construction industry produce the build-
ings demanded of them without a substantial percentage of
their builders and laborers who have been lost due to the new
restrictions?

The sad, short answer to all of these questions is that none
of these employers will be able to continue their operations
without a labor force that is legally restocked once their origi-
nal workers are gone! According to the demographics, just as
the Administration pointed out, we simply need substantial
immigrant labor in our country! Consequently, if our immi-
grant laborers are taken away, it will not just hurt “the econo-
my” as the Administration would have Americans believe; no,
on a far more personal level, it will devastate American
employers in our critical U.S. industries. It is for these reasons
that we plead with our federal government to find a way to
legally replenish our critical immigrant workforce as they crack
down on illegal immigration so that our American employers
can continue in their valuable professions.

Can the federal government manage millions of legal
guest workers? Unfortunately, even if Congress were to pro-



HINCKLEY JOURNAL OF PoLITICS

2008

vide for ten million or more legal guest worker visas, it is
painfully obvious that the federal government is incapable of
managing that magnitude of visitors without a new, cumber-
some, expensive bureaucracy.

IMMIGRATION REFORM VIII - RESTORING RULE
OF LAW & ADOPTING PRIVATE SECTOR
SOLUTIONS

Throughout this series we have described the utter failure of
the federal government to provide a means for American
employers to have sufficient numbers of legal guest workers to
sustain the U.S. economy. We demonstrated that currently,
this supply of workers is being provided through network of
illegal immigration which has had the tacit support of
Congress and the White House.

In this week’s column we will outline a proposal for end-
ing illegal immigration by utilizing the free enterprise system
in the enforcement of more than 10 million new legal guest
worker visas.

ILLEGAL IMMIGRATION: WHY THEY'RE LEAVING HOME

The primary reasons we have more than 11 million illegal
immigrants in this country are twofold: First, Latin American
economies don’t provide the kind of pay workers can get for
even entry-level jobs in the United States primarily because
of their countries’ failures to enforce rule of law. Capital —
which would increase pay and productivity of workers — does
not flow to these countries because there are countries in the
world in which capital is safer. Corruption among regulators,
law enforcement and the judiciary is rampant and represents
an unwritten set of rules which supersede formal law.

Second, and most important, the United States govern-
ment has conflicting immigration laws and economic policies.
Congress and the Executive Branch have put the economic
policies calling for cheap immigrant labor ahead of the
enforcement of immigration laws. They have ensured that
the Immigration and Customs Enforcement (ICE) look the
other way while our porous borders allow the virtual free flow
of illegals into the United States.

The presence of 11 million illegal immigrants is not by
accident. They have not forced themselves upon our country
without our permission. The United States government has
allowed and in some ways encouraged their entry into our
country.

Window dressing border patrol efforts - - - - -

A NATION WHICH CANNOT CONTROL ITS BORDERS CANNOT
PREVENT TERRORISM

While the U.S. economy receives the benefits of cheap labor
through lower agricultural and construction prices and less
expensive restaurant meals and hotel stays, the trafficking of
illegal workers poses serious threats to national security. If we
cannot control workers crossing the border, how can we

ensure that some who cross the border are not terrorists?

Congress simply must enforce worker visa requirements
to ensure that any immigrant workers who are in this country
are here legally. To do anything less is to violate our own rule
of law standards and place our national security at risk.

CONGRESS SHOULD USE THE FREE MARKET TO ENFORCE
WORKER VISAS

It is unreasonable to expect the ICE to monitor and control
11 million legal migrant workers and ensure they are comply-
ing with the terms of their visas without the assistance of the
free enterprise system. The ICE budget simply could not be
large enough to do the job without an undue burden on the
U.S. Taxpayer. The costs of this monitoring and enforcement
should be borne by the immigrant workers and their employ-
ers rather than being shifted to the American taxpayer.

This monitoring can be accomplished by requiring each
worker to post a bond prior to receiving a visa. The bond
would require a cash deposit. Instead of the current practice
of paying $3,000 in cash to a “coyote” who assists workers in
getting across the border illegally, this money would be used
as a down payment on the bond which would also require
withholding a percentage of wages in a trust account held by
a third party trust. This trust account would belong to the
worker if he complied with the terms of his visa and would be
given to him when he returned to his country and presented
himself to the American Consulate. It would effectively
become a “golden handcuff” which would be a tremendous
incentive for good behavior and compliance with U.S. laws.
However, if he violated the terms of his visa or engaged in
criminal activity while in the United States, his trust account
would be forfeited and if it was not sufficient to pay the total
face value of the bond, the remainder would be taken from
the pooled trust of other workers, ensuring that all visa hold-
ers are interested in their co-workers compliance with the law
and the terms of their visas.

By employing U.S. bonding companies, there would also
be private sector bounty hunters to monitor the workers, look
out for their interests, and when violations of the visas occur,
hunt them down. ICE employees have no real economic
interest in finding illegals. Bonding companies and their
bounty hunters are directly affected in their own pocketbooks
when they fail to supervise and monitor those workers for
whom they have issued bonds.

CONGRESS SHOULD SET A DATE CERTAIN WHEN EMPLOYERS
WILL BE PROSECUTED FOR HIRING ILLEGAL WORKERS.
Sufficient time should be allowed for employers to ensure that
their workers have bonded visas with a time certain set — say,
July 1, 2007 — after which employers will be prosecuted for
hiring illegal workers. This enforcement with employers will
help to dry up the incentive for illegal entry into this country.
Instead of illegal workers coming across the border in the dark
of night, legal workers would come across the border on buses
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with worker visas in their hands for jobs already determined.

Strict enforcement requires that employers have birth
certificate and social security authentication available to
ensure that foreign workers are not producing false docu-
ments.

This solution engages the natural incentive of a cash
award (an employee receiving the money in his trust account)
when the worker complies with the terms of the visa.

IT’s TIME CONGRESS BEGINS ENFORCING THE LAWS OF OUR
COUNTRY INSTEAD OF LOOKING THE OTHER WAY

We don’t pretend to assume these ideas are an easy sell: The
guest workers and their employers will no longer be able to
cost-shift many of their expenses to the general public and the
relative difference between the cost of a citizen worker and a
guest worker will be narrowed. But free market solutions for
handling legal guest workers are the only ones that will work
on a sustained basis without massive increases in government
expenses and employees.

It should also be noted that timing is of the essence for
employers on this issue. The White House, alongside the
Department of Homeland Security and the Social Security
Administration, will begin its crackdown on illegal immigra-
tion beginning Tuesday, September 4th by writing to an esti-
mated 140,000 U.S. employers regarding the unauthorized
use of Social Security Numbers by illegal immigrants. These
letters, which are written with the intent of coercing employ-
ers to release any illegal immigrants that they may employ, are
the first steps the Bush Administration has promised to take
in an attempt to quash the U.S. reliance on illegal labor.
Employers in numerous industries throughout the U.S. have
condemned the steps however, for fear of the disastrous effect
it could have on the economy. Consequently, employers -and
the consumers who buy their products- have a vested interest
in ensuring that provisions such as those outlined above are
made available to guarantee an accessible legal immigrant
workforce when one is needed by U.S. employers.

We repeat our call for an Immigration Summit to include
top state officials, legislators, and Utah’s entire congressional
delegation. Only when we get all of the players around the
same table hearing the same set of facts can we expect any
movement in Congress.

Utah'’s congressional delegation can and should be lead-
ers in Washington on this issue. Let’s all invite them to step

up.

REFERENCES

Business Week. (August 14, 2007). Immigration Rules: An Economic
Disaster? Retrieved April 4, 2008 from http://www.business-
week.com/bwdaily/dnflash/content/aug2007/db20070813_79762

6.htm?chan=top+news_top+news+index_companies

Gaouette, Nicole. (August 11, 2007). Immigration Rules May Hurt
Economy. The Los Angeles Times. Retrieved April 4, 2008 from
http://www.house.gov/apps/list/press/ca50_bilbray/morenews/lati
mesenforce.shtml

100

Hamp, Richard G. Personal Communication. June 12, 2007.
Ivory, Clark. Personal Communication. May 30, 2007.
Knold, Mark. Personal Communication. June 21, 2007.
McMullin, Robert. Personal Communication. June 1, 2007.

National Conference of State Legislatures. (April 18, 2007). Ouverview
of State Legislation Related to Immigration and Immigrants in 2007.
Retrieved April 24, 2007 from http://www.ncsl.org/programs/
immig/2007StateLegislationlmmigration.htm.

Parker, Randy. Personal Communication. June 12, 2007.

Perlich, Pamela S, Ph.D. (2007) Demographic Trends Shaping Utah’s
Future: Successful Educational Strategies for Utah’s Diverse School
Populations. [Presentation for Centro de la Familia de Utah, May
16, 2007.]

Perlich, Pamela S, Ph.D. Personal Communication. June 7, 2007.

Perlich, Pamela S, Ph.D. (2006) Immigrants Transform Utah: Entering
a New Era of Diversity. [Presentation for the Hinckley Institute of
Politics, September 15, 2006.]

Perlich, Pamela S, Ph.D. (2006) Utah’s Place in the Macro-
Demographics of the U.S. in the 20th Century. Utah Economic
and Business Review, March/April 2006, V. 66 (3 & 4).

Perlich, Pamela S, Ph.D. (2004) Immigrants Transform Utah:
Entering A New Era of Diversity. Utah Economic and Business
Rewview, May/June 2004, V. 64 (5&6).

Riggs, Robin. Personal Communication. May 29, 2007.
Rowley, Doug. Personal Communication. June 1, 2007.

Savage, David G and Nicole Gaouette. (July 27, 2007). The Nation;
Judge rejects Hazleton law on Immigrants; A city cannot take
such a national issue into its own hands, he says. The Los Angeles
Times. pp. A20.

Sine, Melva. Personal Communication. August 1, 2007.

United States Department of Commerce. (August 10, 2007). U.S.
Secretary of Homeland Security Michael Chertoff U.S. Secretary
of Commerce Carlos Gutierrez Immigration Reform Press Conference
Washington D.C. Retrieved April 4, 2008 from https://publish.
doc.gov/DOC/NewsRoom/SecretarySpeeches/PROD01_003257.

U.S. Apple Association. (2007). Agricultural Labor Reform. Retrieved
June 12, 2007 from http://www.usapple.org.

Utah Department of Workforce Services. (2007). Utah’s Employment
Situation: May 2007 (DWS News Release. June 12, 2007). Salt
Lake City, Utah.

Utah Farm Bureau. (2006) Farm Bureau Study: Immigration Reform
Must Include Guest-Worker Program (February 8, 2006). Sandy,
Utah.

The White House. (August 10, 2007). Fact Sheet: Improving Border
Security and Immigration Within Existing Law. Retrieved April 2,
2008 from http://www.whitehouse.gov/news/releases/2007/
08/20070810.html



